UHININANCE NG, 183

AM ORDINANCE PROVIDING FOR LICENSES FOR TRADES, S5HOPS,
GCCUPATIONS ., PROVESSTONS, BUSINESSES AND CALLINGS FOR THE PURPOSE OF
REVENUE AND REGULATION: PROVIDING FOR THE METHOD OF 188UING
LTCENSES: PROVIBING PENALTIES FOR VIOLATTIONS: AND REPEALING
ORDINANCE NO. 768 AND SECTION 2 OR ORDINANCE NO. 190.

The City of lakeside does ordain as follows:

Section 1. Definitions. For the purpose of Iinenéing
businesses in the City of lLakeside, Oregon., the following
definitions apply:

Amusement device. Any game, device. or machine keplt., operated,
or piaved 1n any place of business or other place where the public
is invited or permitted to attend and which may be playved by the
inserlion of coing.

Appiication. A new application, a renewal of an applicatinn, or
a Lransier of license applicaltion.
Aucltioneer. Any person who sells or offers to sell merchandise

by public ontery or Lo the highest hidder, either for himself or for
another person.

Business. Profeasions, Lrades., occupations, shaons, and every
kind of calling carried on for profit or tivelihood.

Yxhibition. 'The display of goods or materials for which an
admission fee 18 charged.

lea markel . All general sales. open fo the public, conduched
1n any commercial zone within the city, for the purpose of disposing
of personal property. These general =sales incluade, bl are notb
limiled to, sales enbiltled "flea markels,.” "bazaars.” and “"rummage
saies.” "tlea markelt” also 1includes sitnations where hoolbhs,
tahles, or spaces are sold or renkted for Lhe purpose of caonducling
sales of personal propertiy. For the purpose of the definition of
"flea markel,” personal properlbly means property which is owned by
the individual conduckting the sale, is purchased for resale, or is
obtained on consignment .

Garage sale. Any public sale of new or used goods within the
cirbty bimits by an individual or group of individuais is not in the
husiness of selling goods or is nolt licensed as a secondhand dealer,
and when the property from which the sale is to be conducted i1s not
within a zone permiliing commercial business or otherwise permitted
under bhe provisions of this ordinance.

reneral coniractor. Any person who undertakes or offers Lo
underltake for consideralion Lo furnisn all of the material. or
labor, or bobth, Lhat are considered necessary Lo construct, alter,
repailr., or add to any building or structure, including commercial,
residential . or heavy conslruchion work.

Hobby . Any achbivibty which resulls in an annual profit of less
Lhan $1500.00. For the purpose of this ordinance., "hobbies” are
exempl fTrom business bireense requiremenls.

Non—-profit. Any business or organization which holds a
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certificate of exemplion from faxes from Lhe Internal Hevenus
Service.

Person. All domestic and foreign corporations, associaltions,
syndicates, parbinerships of every kind, Jjoint venlbures, socielies,
and individuals transacting and carrying on any business in the
cily.

Heal esisnble business. An enterprise or undertaking of any
nalure thait desls eitlher direcily aor indirecily with leaseholds or

any infteresi or estate in land, or both, whether the land i=s

stbualed in Lhis sbale or elsewhere.

Residential buirlding contraclor. Any person who furnishes or
aifers Lo 7"arnish alil of the malerial, or labor, or both, that are
reaqunired to consiruact, alter, repair, or add Lo any residential
gstructure or olher residenbial consiruclbion work. and who eaployvs
nol more than four persons,. including the person or persons
conbracling .

Self-emploved. A person who serves as his ar her own emplaoyer,
whe i3 nol a general ., residenbial burlding, or subconiractor. and
who emplovs no obher persons.

Subcontracltor, A person who conbtracts on predetermined bterms fo
be responsible for the performance of all or part of a job of
construction Iin accordance with esbtablished specificalions or pians.

Iransienit merchant . Any person, firm, or corporation selliing or
aoffering to sell, other fthan at aunction, any merchandise 1n any
butlding, store, room, or pilace of business with the i1ntention of
doing so for a short period of ©Lime and without the intention of
permanenbliy doing so 1n the regular course of business.

Vending machine. Any machine from which food, drink., or
cigarelles are receitved in relurn for the inserbtion of coins.

Section 2. Purpose. This ordinance is enacied o nrovide
revenue Lo pay for Lhe expenses reguired Lo issue licenses, Lo
provide revenne Lo pay for municipal services bo business. and o
regulaie bhusinesses,

Sectiron 3. Mon—Frofit Organizalions. NolLhing 1n Lhis ordinance
shall be consirued Lo apply Lo any nen—profii business or
organization, incinding instances where Lhe non—-profil business or
arganivalion serves as sponsor of an event {(exceplt that refundable

,

deposits may be reqguired), bul proof of a business’'s or
orgamnizalion’'s non—profit stalus may he reaguired.

Section 4. Agents of Nonresident Proprietors. The agent or
agenks of a nonresideni proprielor engaged in any business for which
a license 18 reqguired by this ordinance shall be liable for the
paymenlt of fees established by the Council, except as obtherwise
provided by law. and for the penalbties for failure to pay the fees
or Lo comply with the provisions of this ordinance as if the agent
or agents were themselves proprietors.

Sechbion b l.icense Heouilred. It shall be uniawful for any
nerson Lo bLransact or ecarry on or cause Lo be transacted or carried
on any business withoul having firslt oblained a license therefore
from the ity Hecorder for the current calendar yvear.
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Section 8. thuration of license. All business licenses under
this ordinance are annual and shall expire on December 31. The
required application and license fees are due on January | of each
vear for bthe calendar yvear commencing with thal date and are
delinguent on February 1.

Section 7. l.icense Fees.

(1) A1l trades, shops, businesses,
and callings carried on in the c¢ilty shall be licensed and the amount
to be paid as license fees shall be establiished by resofubtion of the
council.

{2) Garage sales may be conducted without obtaining a business
l1eense . However ., no househoid may conduct more than twoe garage
gales 1n a aone-year period., and no sale mav last longer than five
davs

£3) A liecense fee 18 nob delinguent until after the applicant
has commenced operation of his trade, shop, business. occupation,
profession nr calling within the city during the scalendar vear
withoult paying bhe reanired license fee.

{4) When an applicant for a business license has not engaged in
business during the calendar year unbil after June 40, the reguired
fee for the license smhall be reduced by one-half. I the applieant
had engaged in the same or similar business during the previous
calendar year, there will be no reduction in the reguired fee.

{H) Where bthe applirecani for a business license 18 operating
more bthan one trade,; shop, business, occupation, profession or
calling from Lhe same localion, each trade, shop business,
occupation, profession or calling must be separately licensed, bhnt
the applicant need pay only the one license fee which would be the
highest fee.

occupatltions, professions,

Seclion 8. l.icense Applicalbion.
t1) Al business licenses reguired under this ordinance or any
aobher ordinance shall be 1asued by lhe Hecaorder. The application

for any license shall contain the following information:

{a) The description of the business carried on wikthin
Fhe oily,

(1) he name of Lhe applicant, with a sitatemenl of
all persons having an inlerest in the business,., eibther as
praprislors or owners of bhe business.

{e) The location in which the business is conducled.

(d) Proof of the anplicant’s possession af any
bircenses ., cerlitiesles, or regigiralions bhal are regquired by
state or federal laws to conduel the Lype of business listed on
Lhe apolieal ton

{te) The dale of bthe applicalion.

()} Jhe average number of persons reguiarly emploved
by Lhe bnsiness alb the bLime bthe applicalion for license is made.
When praclieabhde, bthis average shall be compuled by adding all

regular employvees listed on Lhe business’s social securily
reporks during bhe yvear and dividing this Lobtal by the number of
reporhks. :
{g) The amount of money tendered with the
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applicalion.

{hd Any obher tnformat ion necessary to esnable bthe
cily Lo review the applicalron under subseclhbiaon (2) and ta
deltermine Lhe appropriate fee as eatablished by resolulion of
Lhe Council.

{2} "he Hecorder shall refer each application to the
aphroprizie deparimenls of bhe cily for review. Approval or denial
aof Lhe application shalil bhe based on consideralion of all avaiiable
evidence as Lo whebher bhe proposed business will meel the
reguirements of the City Charter and oardinances. the license may
notl be granbed 11

{a} 'The activity or deviece to be licensed would not
comply with cily ordinances or state or federal laws.

(b} 'The licensed aclivity or device would endanger
properity or bthe publie’s health or safetv.

(ex} The applicant’s violation of law or ordinance
represents a reasonabile doubl aboul the applieani’s abilihy Lo
perform bLhe licensed activily without endangering properfly or
bhe public’'s healith or safely.

{d} the applicant fails te supply the informatlion
regquired. or submiis misteading or false information, or
submilled misleading or false informalion on a previous
apbilcation,

{e) 'tThe premises Lo be used by the business do not
fully comply wilth all c¢ity ordinances and requiremenis.
{3) in the event of Lhe Lransfer of any business. fhe |icenae

shall be btransferred using a form provided by the Hecorder, signed
by Lhe person making the transfer, and accompanied by a lransifer fee
established by resclution of the Council.

(4) Upon a favorabie recommendalion from each depariment, the
Hecorder shall i1ssue the icense 1f any departmen!t determines that
the application should be denied, the Recorder shall notify the
applicant ¢f the denial and the reasons for the denial.

Section 9. Uniawful Acls, tt 18 unlawful for any person to
willfully make false or misleading statement to the City‘Hecnrdﬂr
for the purpose of defermining the amount of a license fee, or (o
fail to comply wilh any of the provisions of Lhis ordinance, or Lo
fal1l to pay any reqgquired license fee or penally.

bhecltion 10, Delingueni License bFees. in the evenlt that any
person required Lo obifain a license fails Lo obitain Lhe |icense or
pay Lhe reguired fee before i1l becomes del inguent, Lhe Recorder
shall collect the fee paymenl with a penally of Len (10) percent of
Lhe fee paymenl for each calendar month, or fraction of a month,
that Lthe fee payment is delinguent.

bSechbion 1} . Fee Amounts. Nothing contained in this ordinance
may be conslrued as vesting any right in a license or a contract
obligalion on Lhe pari of Lhe cily as Lo Lhe amount of the fee.
Other taxes or fees and the fees provided by Council! resolution may
be 1nereased, decreased, or crealed by the cily. Any business may
be reclassified al any time and other fees or taxes may be levied.
No person who has received a license and has paid the fee reguired
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under this ordinance shall be enbtitled Lo any refund.

Sechbion (4. Victalions. The conviclion of a person for
violation of any provision of this ordinance may not serve to
refteve Lhe person Jrowm paying Lhe fee or penally for which the
person is tiable. The payment of any fee may nol bar or prevent
tegal proseculion of a complaint for the violation of any provision

of Lhis ordinance.

Seclbion 13. Bevocat ion of {.icensc. Upon determinpation that a
ticensed business, aclivily, or device within the city violates cily
ordinances or state or federal laws, or that the application
contains false or misleading information, the ci1iy recorder may
revoke the license upon thirty (30) days’ notice in writing Lo Lhe
licensee, wilth the nolice delivered Lo the licensee’s establishment,
or the licensee’s business address. The notice shall state the
reasons for the revocalbion.

Section 14. Suspension of license. Upon delermining that a
ti1censed business, aclivily, or device presentis an immediate danger
Lo persons or property, the Recorder may suspend the |icense. The

suspension takes effecti upon the licensee’s receipl of the
suspension notice, or upon delivery of the notice to Lhe

establishment or the Jicensee’'s business address. The nobice shall
staie the reason for the suspension. The Hecorder may continue a

suspension as long as Lhe reason {for bthe suspension exisls, or unbil
a determination on an appeal regarding the suspension is made.

Secbion 14H.  Appeal .

(1) Any person whose application for a |icense has been denied,
or a licenses whose license has been denied renewali, has been
suspended or has been revoked, may, wibthin 30 davs alfter the nobioce
of dental, suspension, or revocalbion 18 mailed, appeal 1n writing to
Lhe Councial . the appeat shaill state:

() e name and address of bhe appel iani

{(b) 'tThe nature of ihe determination being appealed.

ce)d lhe reason bhe delermination 1s incorrect.

td) What the correct determination of the appeal
should be.

(2) An appellant who fails to file a statement within the time
permilled waives all objgecltions, and relinguishes all rights to

appeal . If a notice of revocalion is appealed, the revocation does
nol Lake effecl until final determinaltion of the appeal. Al the
hearing, the appellant may present testimony and oral argument . 'he

decision of bthe council if final.

section 16, Penalbies. Vieolation of, or failure to comply with
any provision of Lhis ordinance i1s punishable upon conviclion by a
fine not to exceed $500.

Heetton (7. Reseller’s license. A jicense or permil may nol be
granbed Lo any business which operaltes as an anligue dealer,
precious metal or gem dealer, serap mebal dealer or second hand
dealer, uniess said business is in compliance with Coas Counly
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Ordinance 83-10-0121..

SeclLion 8. Lnforcemenl Agencies. tnforcemen!t ol this
ordinance may be carrvied oul by the Oregon State Police, the Coos
County Sherifi’a Depariment, and obther law enforcement agencies.

Sechbion 14 Repeai. OUrdimance No. 76, enacted on July 16,
15381, regulaling business licensing, is repealed. Seclhion 2 of
Urdinance Noa. (3, adopled on Movember (0, 1834, amending Ordinance
Mo, 76, is repealed.

Heol ion 20. Severabilily. the mreclions of this ordinance are
severable, The tnvalidily of a seclbion may nol atffect the validity
of the remaining seclbions.

—_
Passed by Lbe Council and approved by the Mavor on ?/‘D’C‘S .

ATTEST . ‘19\’\ ”‘Q—M APPROVEL: / M

Brian Gabbard Pebter Schoonover
Ciriy Hecorder Mayaor
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