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CRAFT FOOD CART CODE FOR PUBLIC DISCUSSION
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Food Cart. & vehicle ar strugture thet it self-propelled, or thot con be pulled, tawed, pushed, or othenwise moved deun
o sidewalk, straex, highwey or warerway, in which Jfood is conked, prepoersd, precessed, or canverted, ar which is uged in
selling and dispensing food or hevernges te the ultimate cansumer.

Foud Cart Pod. Three or more Food Curts located on the sume site for the purpose of selling food, beverages, or both
Jfoed and beveroges.

This mirrors the Multnamsh County definition.

This is based on the Mul
Countles threshald of two.

h County definiti

though it uses the Gresham threshold of three carts rather than the

Section 10.1600 Food Cart {1/2¢23)
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City of Gresham Development Code Artigle 10: Supplementsry Development Regulations

GENERAL

10.1607, PURPOSE

Food Carts can provide oppartunities te invigorate under-utilized non-residential sites, allow low-barrier, small-scale
entrepreneurship, and provide unique eating establishments for the public. The purpose of this section Is to allow such
uses while regulating them in order ta keep therm suitable for the context and minimize required or 2flowed in arder

This Is new language and clarifies the use

notto preclude future redevelopment of site

10.1602 APPLICABILITY

Al

I districts designated for commerefal, industrial {excluding Heavy Industrial), and rmixed-uses: specifically, CC,
CMU, BCE, DMUY, BRL-2. DTM, DEM, DCL, MC, CNRM, MUE-PV, NC-PV, OFR, RTC, SC, SC-R], TC-PV, CNTH, CNTM,
VE-5W, EC-PV, GC, NC, NC-SW, GI, H, RTI-SW, IND-SW; and

In all other districzs, on the shtes of approved Civic, Medical, and School uses which are at least 10 acres in size; and

Drive-through Food Carts are allowad.only where drive-through business and retail service and trade uses are
allowed.

10.1603 COORDINATION WITH OTHER REGULATIONS

A.

B.

All Food and Beverage Carts shall meet the Fire Code {as described in GRG 20.25).

All structures erected on Foed Cart sites shall comply with The City of Gresham Building Code (as deseribed in GRC
10.05) and Fire Code.

d parki [ ad Into thi

€ Food Carts are exempt from district requirements regarding density and floor area ratio, Design District guidelines Added exernption from buffers ard parking 35 standards have been incorporat o this sectlon
and standards, the buffers of Sectior: 9.0100, 2nd the parking requirements of Sectlon $.0800.

D. Exceptas provided in 20.1613 and 10.1614, Food Carts are exernpt from the requirements of Appendix 5. Shelters Cloriflcatian
associated with Food Carts.shall meet the grading, drainage and stormwater mansgement standards of 9.050C.

E. Slgnage for Food Carts Is regulated by Appandix 5120, More specific language than existing languag

F. Food Carts and Pads shall meet 2t Multnomah County Health Department regulations {including those regarding This code defers to Multnomah County on cersain subjects so requires comphiance with It
utilities, saritation, restroom access) and maintain a valid Mobite Faed Unit Operating License {and Mobile Food
Pod {lcense where appropriate).

G. Food Carts and Pods are subject to the standards of GRC 7.25.400(4) and (7} regarding business recycling and faod Ensuring salld waste separaticn

serap collection.

Nothing In this standard shall preclude sites including Food Carts being reviewed through and approved as Article 7
Design Review

The existing table is utnecessarily complicated. It has one row and 7 foctnotes

This is the existing list of zones with the addition of all industrial zones ather than Heavy industrial.

This is existing language.

“This Is existing language.

2022 Oregon Flre Cade {due for adoption In October] will have 3 chapter on Food Carts.

Clarification of applicability of Bullding and Fire Codes

This code gives a path and stendards for Food Carts that are interim In nature and do not need to meet design standards.
Applicants may choose to make peranent Food Carts/Pods if they are willlng to meet design guidelines and standards.

Section 10,16 Foed Cart

Draft 2.01.20622
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City of Grazham Developrent Code

Articl= 102 ] Oravral Amgrilatl

STANDARDS

10.1611 STANDARDS FOR ALL CARTS

A

F

Cart and seating areas may be located on existing hard surfaces or newly constructed pervicus temporacy hard

surfaces such as pavers, cellular confinement systems [CCS)/geocells, or grasserete, Drive alsles and stacking aisles
for drive-throughs may not be placad on new hard surfaces,

Except as provided in Sections 10.1613 and 10.1624 for drive-through carts and carts in pod, no new vehicle access
shall be granted for food cart development and all vehicular traffic shall be restricted o existing paving. New

pedestrian and bike access may be permitted provided that the pathways are permeable or no more than 8 feet
wide,

Any an-site utility work for provision of utllity service shall terminate in temporary connection assernbRes such as
those uszed in recreational vehicles parks. No new permanent water and sewer connections shall be allowed. Any
connection to underground water, wastewater, ges, or electricity shall be temporary in nature.

. Food Carts shall be located:

1 OQutside district setbacks, pedestrian walkways, clear vision areas, required landscaping areas, requirad parking

and access to required parking spaces, required bike parking, and fire lanes.
2 Atleast 3 feet from the right of way or the back of sidewalk whichever is further from the street centerline.

3. Atleast 25 feet from any driveway approach,

4, Aminimum of 15 fest from the site of a regidential use. No minirmum separation is required where carts are
adjacent 1o residential uses o sites in the Downtown Plan District, Civie Plan District, or Rockwood Design
District.

Exzept in the case of drive-through carts and carts in pod, if a cart Is within 25 feet of 2 street, an active service

windowtn the street shall be provided. IF it is within 25 feet of more than one street, an active service window
facing the street with the higher classification shall be provided.

Food Cart are limited to no more than 26 feet in length and 8.5 feet in width,

10.1612 ARDITIONAL STANDARDS FOR STRUCTURES AND COVERED OQUTDOOR

PR Y P

Standards need to be dear and objective

This ensures food cart develop tis less per fi

stment heavy 1o allow for easier further development.

P

ing Impact on existlng transp systom, Car actess needs o be bullt to highee standards and a3 such s less
temporary In rature than actve tansportation links, Exaeption to allow food carts on green-field sitez and divethrough carts
on shes that would require niew drive sisles to be bullt,

Clarification of existing practice

Separation between carts or between carts and other buildings ar structures will be based on Oregon Fire Code.

These are generaily taken from axtisting code, just rationalized Into a single dard.

Exjsting standard designed to minimize spillover lnto the sidewalk and dmlze p jal landscaping such a3 planters ar
edging features carts

Exlsting safety standard

This replaces and simplifias the existing complicated buffer standard

Requiring Carts hear strests 1o interact with the street

Existing length standard and width reflects the largest load allowed on Oregon highways without "oversized” signage

Stonderds need to be clear and abjective

SEATING

A. Each cart shall be allowed one accessory structure (such as a storage shed). The structure shall be no more than 80 | Codifying existing practice.
square feet in footprint and 10 feet In height.

8. Each cart shall be allowed an cutdoor ing cover up 1o 200 square feet in footprint except as limited by Section Allowlng shefter up to 400 square feet an asite putsids 2 pod,
10.1614([D). Covers may be combined on a site.

s -
€. Food carts lincluding awnings) shall be separated from shelters per Oregon Fire Code 312.2. Oraft Qregon fice code states the minknum separation s °5 fect {1.5m), of a5 approved by the fire code offlciat
B. Outdoor seating covers for carts:

1. Shallnot have mors than 2 walis unless they are part of a Food Cart Pod, On small sites structures op to 400 square feet will be sllowed to have 2 per walls ta protect diners from the weather
ith plicated and expensive sprinkler and alarm requirements.
2. May have more then 2 walls i the cart is part of a Food Cart Pod, When more than 2 walls are constructed, | Stuctures in Pods can be more endosed as they require 3 more substantlal review.
the walls shall be limited to 4 feet in height.
£ Temperary membrane structures or walls may be used only pursuant to Oregon Fire Code Hmitations. Carification that temporary walls and tents can only be allowed with fire permits and for fimited dmes
Section 10,16 Food Cart

Draft 9.0L.2022 Page 6.05-3




City of Gresham Development Code

Article 20: Suppl y Develop

10.1513 ADDITIONAL STANDARDS FOR DRIVE-THROUGH CARTS

A. Drive-through stacking lanes and service areas shall not be located between the street and the Feod Cart along

Design Streets, in Design Districts and other locations where these elements are not allowed between a building
and the street,

B. To ensure adequate distance for at least three vehicles to line up behind the vehicle ordering at the drive-threugh,
drive-through Food Carts shall have at least 85 feet In queuing distance behind each drive-through window where
sales oceur. Queuing distance shall be messured from the rear of the service window or polat of service, along the
queving path, to where the driveway from the street crosses from the right of way Inte the property.

€. Aseparte window oriented to the street shail be provided for walk-up customers. An area directly adjacent to the
window 2 minimum of 8 feet by 5 feet shall be provided for such customers. Such areas shall be outside driveways,
aueuing aisles, and ether vehicular paths.

D. Carts and Pods requiring vehicie access on a site without existing approved access:
L Aresubject to a finding of adequate public facilities regarding streets and access.
2. The new ingress and egress thall be safe and adequate when combined with the other uses of the property
as required by Appendix S,

10.1624 STANDARDS FOR FOQOD CART PODS

A. For carts within 25 feet of the street, if a service window faces a landscape area between the cart and the sidewalk
and no sidewatk entrance is [ocated within 30 feet of the sarvice window, a paved pedestrian path is required
between the cart and the sidewalk. A grouping of carts can share one path, Pathways shall comply with the
standards of Section 10,2611(A) and (B).

B. Recyding receptacles shall be provided for customer and business waste, Receptacles shall have covers or closable

tops; and be washable. Recyeling and food scraps shall be collected for disposal at regular Intervals {not to exceed
seven calendar days),

€. Shelters shall be limited to a total area of 150 feet percart up to 2 combined total of 2,500 square feet per site and
meet the standards of Section 10.1612{B}-{G). Covers may be combined on a site.

D. Siesinthe Downtown, Civic, or Rockweod design districts which provide shefter over 1,000 square feet In size
shall provide at least one amenity. Amenities shall be of support vibrant active sites and/or active transportation.

Amenities are structural seating (such as seating incorporated inta landseaping planters), play arcas, stages, screen
walls for projection of movies, bike parking facilities, and seating adjacent that Is oriented 10 the street,

E. Abusiness license must be maintained for the site and designate a respensible party.

E. Applicants who choose not to comply with these standards may apply for Design Review in accordance with
Section 7.0000.

-Multnomzh County requires garbage collection but net recycling.

Srandards need te be clear and abjective

Ensures that Gresham's basic design principals are protected,

Existing standard

Ensuring safe padestrian access. Existing standards have led to unsafe situations with pedestrians between cars in the deive
aisle.

This does not need to.be dear und objective as this Is a Type If review
‘These standards are required If the ity detides to allow devalopment on green field sites,
Ag these are Type If reviews standards do not need to be clear and objestive

Safeand sppropriate sccess between the streetand carts.

Reduced per cart allowance due to the benefits of grouping.

Larger feod eattt In Gresham’s centers shold provide

Deslgnated responsible parties are required by Multnomah County to allow for dlearsr enforcement protacols
Clarifying that other options are available for those that wish to make a largar investmént in o permanent buflding

Setion 20,16 Food Cart

Draft 8.00.2022
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City of Gresham Development Code

Article 10:Suppl ¥ Development Regulations

PROCESS

10.1621 PERMIT TYPE

Food Cart shall be required to acquire a development permit if they remain on one site more than four hours In any
ane day,

Table 20.1621-1 Permit Procedure for Food Cart and Pods

Proposed Activity or Request Permit Procedure

New faod cart ped [induding one created by the addition of Type Il
2 'cart or carts 1o 2 site with an existing cart) yRe
Carts 2nd Pods requiring vehicle access on a site without Typell
existing approved access
New stand-alone food cart or adding a food cart toan Tepe
existing pod b

ddi ite with a single existing cart
Adding a cart to 3 site with a single g ca Typel
Adding a feature® to a cart or expanding covered outdoor Tyme |
seating by more thin 400 square féet vpe
Expansion of covéred outdoor seating by no more than 400 type
square feet ¥P

. " -

Replacing an approved food cart in a pod Type P

déi od spot
Adsding 2 new ¢art to a previously approved pod spo Type B
Replacing an approved food eart on a site within 22 months Type 2
of a previous ¢art being removed. ype

*Features include structures, cavered outdcor seating and drive-throughs.
?Processed as part of the Business License application.

10.1622 DURATION

A.  Adevelopment permit for a food and beverage cart and/or pod expires one yearfromn the date of Issuance of the
permit.

B. Food Cart permirs shall renew automatically with the business license except when the use has been subjest to a
City Code Compliance enforcement action to address an uncorrectad violatien as provided for in Gresham Revised
Code Article 7.50. Enforcement actions include but are not limited to civil penalties, citations and abatement. F2n
enforcement action has occurred, the use shall be reviewed a1 the time of renewal followlng the same pracess and
in the same manper as an application for a new permit. In such a tase, the anforcement action shall be considered
during the renewal application review, such 23 when determining conditions of approval.

Clariying various scenarios and review types. Generally a reduction in review type to reduce barriers to smallar entrepreneurs.

Sconario currant Procedure
Replacing an approved food Gartin a pod Businezs Licenze
Adding 2 new cart in an approved pod spot Business License:
wnu_unm:m an umv_denn_ food cart on a 3ite Type | Review
Adding a feature 1o a cart ‘Type H Review
Adding 3 cart to 3 site-with an existing cart Type H Review
New smnd-alone food cart Type )l Review
New foad cart pod Type il Review

This i an existing standard and there have been implementation issues, We could also tie this to a business licanse orany
required building permit

Existing standards

Section 10.16 Feod Cart

Drxfe9.01.2022
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City of Gresham Development Code Article 10: Suppl y Devel

10.1623 REMOVAL

A Carts, shelters, temporary utility connections, and additiona! related site improvements (such as hard surfaces) Allowing improvements to stay IF they meet deslgn review stapdards but otherwise be removed.
must be removed from the site when the food cart or pod ceases operation unless an application fer design review
showing the site meets the applitable standards-and guidelines of Artlcle 7 are met is submitted,

B. Arecorded removal security In the form of a recorded legal agreement shall be submirted prior to issuance of the
building permit or if no building permit is reguired at the time of business license approval. The agreement shal
commit the applicant and property owner to remove the common srea endlosed structure within 30 days from
when the food cart permit expires. The agreement shall be finalized and recorded with the County Recorder prior
to issuance of the building permit or if no bullding permit Is required at the time of business license for its
construstion.

Ensuring removal refore work is done.

(= m> NMM.__.:.WME" In the amount of 110 pereent of the estimated cost of removal may be submitted instead of a legal Ensuring re | befors work Is done.

Section 10.16 Food Cart Draft 5.01.2022 Page 6.056



Happy Valley




Happy Valley, Oregon Municipal Code Title 16 LAND DEVELOPMENT CODE ARTICLE 16.6
ADMINISTRATION OF LAND USE AND DEVELOPMENT Chapter 16,69 MISCELLANEQUS PERMITS

Show All

16.69.030 Mobile food unit sites,
A. Purpose. Mobile food units, which are defined in OAR 333-150-0000, can provide opportunities to

enliven under-utilized parking lots, allow individual entrepreneurship at a small scale, and provide
unigue eating establishments for the public. The purpose of this section is to allow for mobile food
unit sites or “cart pods” where mobile food units {carts) can be parked on a long-term basis. As with
temporary uses, permanent site improvements may not be required; however, the standards and
permit processes of this section are intended to ensure that mobife food unit sites are conducted as
lawful uses and in a manner that is not detrimental or disruptive in terms of appearance or operation

to neighboring properties and residents.

B. Exemptions. The following are exempt from provisions of this section:

1.

Locations where mobile food units stop for less than two hours in any twenty-four {24) hour
period.

Locations where mobile food units are stored when not in operation are exempt from the
provisions of this section; however, the storage of commercial vehicles may be subject to other
requirements of the LDC,

Mobile food units and other mobile vending units that are operated as part of an approved
farmer’s market. [Special Event?}

C. Mobile Food Unit Site Standards. The following standards apply to mobile food unit sites.

1.

2.

Zoning. Mobile food unit sites are not permitted in residential zohes, but are permitted, as
restricted, within the commercial and industrial district use tables found within this title,

Accessory ltems and Structures. Trash receptacles for customer use shalt be maintained no
more than ten {10} feet from the mobile food units. Portable accessory items, such as picnic
tables, are permitted. With Type Il approval, new accessory structures may be constructed, as

follows:

A maximum of two restroom structures, provided that the combined square footage does
not exceed two hundred (200);

da.

b, A maximum of two storage buildings, provided that the combined square footage does
not exceed two hundred (200);

¢. Onetrash enclosure; and

d. Outdoor seating areas, which may have roofs, floors, and railings, but no walls (e.g., decks,
picnic shelters), provided that the square footage does not exceed two hundred (200}
square feet per mobile vending unit and that no single structure exceeds two hundred (200)

square feet.




3. Signs. Signs are restricted to "A-Frame” signs only, permitted pursuant to Chapter 16.45,

4, Minimum Setbacks and Separation Distance. All mobile food units on the site shall be located
a minimum of;

a. Five feet from any structure or other mobile food unlt;
b. Ten (10) feet from any front lot line; and

¢. Five feet from any side or rear lot line, except if such lot line abuts a residentiai district the
minimum setback shall be twenty (20) feet.

5. Screening. If the mobile food unit site is located less than twenty (20} feet from a residential
zoning district, the residential property shall be screened from the mohile food unit site, which
may be a portion of a property including the mobile food unit, seating, queuing, etc., abutting
the residential zaning district and may not necessarily extend to the shared property line.
Required screening:

a.  May be provided by an existing, continuous, sight-obscuring structure, fence, or hedge;

h.  If new, shall be a continuous, sight-obscuring vegetative screen; or if fencing is utilized as
screening, shall be stained cedar or ornate metal. Chain-link fencing with siats shall not
qualify as acceptable screening material; and

¢, Shall have a minimum height of six feet.

6. Setback from Vehicular and Pedestrian Use Areas. Windows and doors used for service to
customers shall be located a minimum of ten (10) feet from loading areas, driveways, on-site
circulation drives, and parking lot aisles, and a minimum of five feet from hicycle parking spaces
and walkways.

7. Obstruction of Vehicular and Pedestrian Use Areas and Landscape Areas. No mobile food unit
or associated element, such as aboveground power cords, seating areas, trash receptacles, signs,
and customer queuing areas, shall occupy bicycle parking spaces, loading areas, or walkways.
Mobile vending units shall not occupy landscaping areas approved as part of a prior design
review or other fand use application. However, occupying existing on-site automabile parking
spaces is permitted, provided that such spaces are not simultaneously used for parking or
required to meet minimum parking requirements on the site.

8. Surfacing. All mobile food units shall be placed on an existing hard-surfaced area, and any
associated parking, loading, and maneuvering areas for vehicles shall be on existing hard-
surfaced areas, unless a permeable parking, loading, or maneuvering area surface was
authorized as part of a previously implemented design review approvai for the site.

9. Driveway Access, No new or modified driveway access is permitted.




10. Intersection Sight Distance and Roadside Clear Zones. The mobile food unit and any
attachments or accessory items shall comply with the intersection sight distance and roadside

clear zone standards of the City of Happy Valley Engineering Standards.

11. Lighting. Outdoor lighting shall be required per this title if not already provided by an existing

use.

12. Utilities. To the extent that utilities are desired by the applicant or required by applicable

regulations, mobile vending units shall have self-contained utilities, or if on-site utility
connections are proposed, such utilities shall be installed underground, except where prohibited

by the utility district or company. Notwithstanding this reguirement:
a. Ifallowed by the utility district or company and any applicable Oregon Specialty Code,

aboveground utility connections are permitted, when a mobile vending unit will rermain on
the subject property for no more than one hundred twenty {120} days in a calendar year.

For the purpose of this exception:

if a mobile vending unit is replaced by another, the number of days shall be calculated
by adding the days spent on-site by each unit.

If a mobile vending unit spends any portion of a day on the subject property, it shall.
count as one day.

b. If allowed by the utility district or company and the Oregon Electrical Specialty Code,
aboveground power cords are permitted to connect the mobile vending unit to an approved

electricity source.

c. Ifallowed by the utility district or company and the Oregon Plumbing Specialty Code,
aboveground hoses are permitted to connect the mobile vending unit to an approved water

source,

13. Sanitation Facilities. For four carts or less, portable toilets and hand-washing facilities are
permitted but may not drain to the surface. For five carts or more, utilization of existing
restrooms within an existing building may be utilized, or if new, permanent restrooms shall be

constructed.
14. Sewage Disposal. Subsurface sewage disposal is prohibited.

15. Central Pavilions. Subject to subsection (E}{3}, outdoor seating areas, which may have roofs,
floors, walls, railings, etc. are permitted, provided that the combined square footage does not

exceed two hundred (200) square feet per mobile vending unit and that no single structure
exceeds five thousand (5,000} square feet in size.

16. Vendor Parking. For any mobile food unit site requiring a Type Il Design Review approval,
vendor parking shall be provided in addition to the off-street parking requirements of Section

16.43.030 {Automobite parking standards) at the rate of one parking stall per mobile food unit.
Vendor parking may be satisfied by the provision of off-site, shared parking agreements.




D. Mobile Food Units. The following standards apply to each mobile food unit on the site.

1.

Attachments. Attachments to the mobile vending unit, such as awnings or canopies, are
permitted only if they are supported entirely by the unit and do not touch the ground. Neither
the mobile food unit nor any item relating to the unit shall lean against or hang from any
structure or utility pole, No structure shall be attached to the mobile food unit.

Accessory Storage. Except as specifically allowed by subsection C, items relating to the mobile
food unit shall be stored in, on, or under the unit,

interior Seating or Vending. Customer seating or vending inside the mobile food unit is
prohibited.

Skirting. Skirting shall be placed around the perimeter of the mobile vending unit.

Drive-Thru Service. A mobile food unit may inciude drive-thru service anly if drive-thru service
is allowed as a primary or accessory use in the zoning district in which the subject property Is
located, Drive-thru service shall be subject to the related provisions of this title.

Other Licenses Required. Besides meeting the requirements of this section, the operator of a
mobile food unit must have an active City business license and must comply with the permit
requirements of Clackamas County Environmental Health Department.

E, Permit Procedures. Mobhile food unit site permits will be processed as follows:

1.

Type 1. Up to two carts on one site with no accessory structures other than trashcans and
portable accessory items, such as picnic tables may be reviewed In accordance with Section

16.61.020 Type | procedure (administrative).

Type Il. Up to four carts on one site and/or new accessory structures constructed in accordance
with subsection (C){2} of this section may be reviewed in accordance with Section 16.61.035

Type |I-DR procedure (administrative),

Five or more carts on one site and/or improvements or new accessory structures other than
those permitted through Type | or Type It approval requires design review approval in
accordance with Section 16.61.045 Type IlI-DR procedure (quasi-judicial). New structures greater
than two hundred {200} square feet in size shall be subject to the Happy Valley Style Appendix

I{B M
.

F. Submittal Requirements. An application for a mobile food unit site permit shall include the
following:

1

A completed application form on a form provided by the Planning Official;

2. Information sufficient to address the standards in subsection C; and

3.

A site plan of the subject property drawn to scale and including:




b.

o

The lot lines,
The location of existing structures,

The proposed boundaries of the mobile food unit site, Within the boundaries of the
mobile food unit site, the location of all mabile food units, seating areas, and any accessory

itams or structures shalf be shown,

The proposed distance between the mobite vending unit site and adjacent lot lines, as well
as the proposed separation distance between units and between units and other on-site

structures,

The type and location of any proposed on-site utility connections for mobile food units,

The location of existing loading areas, driveways, on-site circulation drives, parking lot
aisles, bicycle and automobile parking spaces, and walkways,

The orientation of service windows and doots on the mobile food units and location of
queuling areas,

The jocation of existing landscaping, and

The dimensions, height, and location of proposed A-Frame signs.

G. Conditions of Approval. The approval body may impose conditions upon the approval of a mobile
food unit site permit to ensure compliance with the requirements of this chapter: These conditions

may include, but are not limited to, the following:

1.

I

L9 %)

«x

o

Further limiting the hours, days, place and manner of operation;

Requiring site and building design features which minimize environmental impacts such as
noise, glare, and odor;

Requiring additional building setbacks;

Further limiting the building area and outdoor storage used by the mobile food unit site and
restricting the Jocation of the use on the site in relationship to adjoining uses;

Designating the size, number, location and design of vehicle access points;

Requiring landscaping, buffering and/or screening, of the mobile food unit site from adjoining
uses and establishing standards for the continued maintenance of these improvements;

Requiring storm drainage improvements, and surfacing of parking and loading areas;

Limiting or setting standards for the location and intensity of outdoor lighting;




9. Requiring and designating the size, height and location of fences and materials used for their
canstruction;

10. Requiring the protection and preservation of existing trees, and other vegetation,
watercourses, slopes, wildlife habitat areas and drainage areas;

11. Limiting the type and number of vehicles or equipment to be parked or stored on the site;

12. Any other limitations which the staff considers to be necessary or desirable to make the use
comply with this section; and

13. Any limitations or conditions imposed by the City’s service providers, including but not limited
to Sunrise Water Authority, Clackamas River Water, Clackamas Fire District #1, CCSD#1, CCSD#5,

etc.

H. Approval Period and Time Extension. Unless listed as a permitted use in the underlying zone, a
mobile food unit site approval is valid for four years from the date of the final written decision. If the
City’s final written decision is appeaied, the approval period shall commence on the date of the final
appellate decision. During this four-year period, the approval shalt be implemented, or the approval
will become void. “implemented” means all necessary development permits shall be obtained and
maintained for the approved development. At the end of any four-year period, the applicant may
apply for another four-year permit by filing a new, Type [l application.

I.  Grounds for Revacation. The Planning Official or designee may:

1. Revoke a mobile food unit site permit approval if the conditions of approval have not been or
are not being complied with and the mobile food unit site is otherwise being conducted in a

manner contrary to this chapter.

2. The Planning Official or designee shall approve the use as it exists, revoke the mobile food unit
site permit, or compel measures to he taken to ensure compatibility with the neighborhood and
conformance with this section after reviewing a complaint. Complaints may be originated by the
City of Happy Valley or the public. Complaints from the public shall clearly state the objection to

the mobile food unit site, such as:
a. Generation of excessive traffic;
b, Generation of excessive noise or litter;
c. Other offensive activities not compatible with the surrounding area.
3, Waiting Period for Reapplication. When a mobile food unit site permit has been revoked due

to violation of these standards, a minimum period of one year shali elapse before another
application for a mobile food unit site on the subject parcel will be considered.
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Exhibit A
Ordinance No. 2187

(Unless otherwise specified, new language Is shown in double underline, and text to be removed is
depicted with steikethrough. Staff comments, in #a/ics, are for context and are not a part of the revisions.)

CHAPTER 4.10  VENDING ON PUBLIC PROPERTY

410,005 Findings and Purpose

A. The primary purpose of the public streets and sidewalks is
for use by vehlcular and pedestrian traffic.

B. Unrestricted vending on public streets, sidewalks and
other public places would interfere with the primary use of
those public areas. However, vending on the public streets
and sidewalks and upon certain public property that Is
limited ta times and locations that minimize Interference
with public use promotes the public interest by contributing
to an active and attractive pedestrian environment.

C. The purpose of this chapter is to preserve the abllity to use
streets, sidewalks and other public places for their primary
purposes while allowing limited vending in those areas to
protect the public heatth, safety, and welfare.

4.10.010 Definitions
The following definitions apply within this chapter.

Business Vending Area. Public property determined by the
City Council by resofution to be areas where vendors may sell
or offer to seli food, beverages, merchandise or services from

a stand.

Stand. Any table, showcase, berch, rack, pushcart, or wagon
or other vehicle used for the displaying, storing or transporting
of articles offered for sale by a vendor, or otherwise used In
connection with any activities of a vendor. Stand does not
include any item carrled by a vendor and not placed on the
ground or pavement for use or display.

Mobile Stand. A stand that Is moved from place to place and
that is engaged in vending from a single location in the public
right of way for no more than 15 minutes_in residential zoned
areas or up to 2 hours at a time_elsewhetre in the clty,

Fixed standStand. A stand at which vending occurs for more
than 15 minutes_in residential zoned areas or more than 2
hours at a time In a single location elsewhere in the cily, Even

Page 1 of 11




4.10.015

if a stand is easily movabie, it is a fixed stand if It remalns in
place for more than 15 minutes In a residential zoned area or
2 hours_elsewhere in_the city in the course of a vending
activity. For purposes of the definitions of “mixed-mobile
stand” and “fixed stand,” single location Inciudes 100 feet in
all directions.

Vending. The activity of selling or offering for sale any food,
beverage, merchandise or service on public property, streets
or sldewalks from a stand, from the person or otherwise.

Vendor. Any person engaged in the activity of vending,
whether directly or indirectly.

Staff: The City last amended this section with Ordinance No.
2112, an ordinance that was adopted in May of 2017. That
ordinance included a sunset clause that required further Clty
Council action, a step that did not occur, meaning the changes
were revoked as of January 1, 2018. COrdinance No. 2112
changed the transition point from mobile to fixed stands from
15 minutes to 30 mintites to better accommodate food trucks.
The proposed change extends that timeframe further to two
(2) hours. A two (2) hour transition point aligns with Oregon
Health Authorily regulations that require access to an
accessible restroom within 500-feet of the food truck. An
endorsement for moblfe vending authotizes a user to lawfully
park for short periods of time on public streets throughout the
city. Introducing a restroom verification requirement isn't
somelthing that could be reasonably accomplished in this
context. Retaining the 15-min. transitfon point for resident/al
zoned areas effectively limits vending in those areas to
traditional, lransient operalors such as fce cream sales. The
reference to ‘residential areas” has been clatified to read
‘residential zoned areas” at the request of the Commission
(5/24/21 work session).

Vending On Public Property

A. it shall be unlawful to engage in any vending activity upon
any street, sidewalk, or other public property of the city
except as specifically allowed by a vending endorsement
on & buslhess license or an exemption allowed by
Subsections B. or C. of this section.

B. Vending on any city-owned or city-administered property
other than rights of way or business vending areas is
prohibited without a Special Event Permit issued pursuant
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4.10.020

to NMC Chapter 9.80w+itten-agreement-with-the-elty. Any
vending by-written-agreement-with-the-eityauthorized by a
Special Event Permit is exempt from the prohibition on
vending stated in Subsection A. of this section.

C. Vending on sidewalks by persons under 13 years of age
with the permission of the adjacent property owner is
exempt from the provisions of this chapter, provided that
the vending activity cannot block the sidewalk. The sole
remedy under this section shall be the relocation of the
activity so that the sidewalk is not blocked.

Staff: Private activities conducted on public properly other
than rghts-of-way or business vending areas require a
Special Event Permit. That clarification was made with Ord.
No. 2170, This section of the code /s being amended lo direct
persons to the Special Event permitting process.

Application

An application for a business license with a vending
endorsement shall contain the following additional
information:

A. The names, residence and business addresses and
residence and business telephone numbers of each
person who may be engaged In operating such business
or stand.

B. A description of the type of food, beverage, merchandise
or service to be sold or offered for sale as part of the
vending operatlon,

C. The location(s) where any stand(s) will be located.

D. A description and photograph or drawing of any stand to
be used In the operation of the business. The requirement
for a drawing or photograph may be walved for stands
operated on sidewalks adjacent to the place of husiness of
the license holder.

E. Proof of liabllity insurance covering personal Injury and
property damage, with coverage limits of at least
$600,0002,000,00C, naming the city as an additional
insured.
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4.10.025

F. A valid copy of all necessary permits required by State or
local health authorities, and other tequired licenses or

permits, such as a sign permit If permissible, obtained by

the applicant and maintained on site.

Staf* Insurance requirermnent Is updated to align with current
Cily practice. This was noted in the regulatory concept memo
distributed at the 4/12/21 work session. Consislent with
direction from the Commission, subsection (F) was added to
ensure mobile food units operating within tights-of-way or o
public property have been inspected and have all requited
permits before receiving a license to operate. The clause
aligns with similar language that applies to private properties.

Vending Locations

A. Fixed stands are permitted only within:
1. Business vending area locations, or

2. The sidewalk area immediately adjacent to the
applicant's place of business and the standards of
Section 4.10.035 are met. Stands authorized under this
agreement must be operated by the operator of the
adjacent business.

B. The vending endorsement for a fixed stand shall specify
the location where the fixed stand may be located and is
valid only for that location.

C. The Councll may, by resolution, limit the number of fixed
stands at each business vending area. I&%he—appkeaﬂens
Applications for a vending endorsement for fixed stands in
a business vending area exceed-the-raximum-numberof
fixed-stands,-endorsements-shall-be-awarded-by-lot from
the—applications—recelved—by—May—31for—the--period
beginning—July—1-_shall_be issued on a first come, first

served basis, except that preference Is to be given to
vendor{s) that possessed a vending endorgsement to
operate at-the business vending area the previous. fiscal

year,

Staff This change was requested by Commission
members at the 7/12/21 public hearing. The rationale is
that a vendor that invested time, energy and resources into
a fixed stand at a business vending area should not be at

tisk of losing the vending opportunity every time their -

license Is up for renewal.
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4.10.030

D. Vending other than from fixed stands are not specific to a
location but are subject to the restrictions in Section

4.10.035(A).

E. Vending endorsements for stands at business vending
area locations are limited to one stand. Vending
endorsements for areas adjacent to a permanent place of
business may include more than one stand.

Fees

A, An-endorsement-application-surcharge-of-$10:00-or-such
etheramountas-may-be-established-by-Counell-resolution
shall-be-A surcharge shall be added io the business
license application fee—lf—a—vendors—endorsement-is
apphed-for_to recover the city's administrative costs for
processing vending endorsement applications. An entity
exempt from payment of the busliness license fee Is
exempt from payment of the endorsement application
surcharge.

B. An additional fee of—$50.00—per—calendar—month—of
eperation—shall be charged for each fixed stand in a
business vending areas and for each mobile stand. The
endorsement shall list the months that the stand may
operate. Endorsements may be amended to add months,
but no refunds shall be given If the licensee does not
exercise all rights under the endorsement.

C. An additional fee of-$50.00-per—calendarronth—not-to
exceed—atotal-of-$250.00per—calendar—year—shall be
charged to holders of endorsements to operate stands
adjacent to the business, as permitted by Section
4.10.025(A.)(2.)._The endorsement shall list the months
that the stands may operate. Endorsements may be
amended to add months, but no refund shall be glven if the
licensee does not exercise all rights under the
endorsement,

D. Vending endorsement fees shall be established by

resolution of the City Council.

Staff: This section has been amended to remove references
to specific doftar amounts in favor of having the fees set by
resolution. Itis a housekeeping change that the Cily has been
making as sections of the Municipal Code are amendad.
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4.10.035

Restrictions

A. No vendor shall:

1(a) Vend within 500 feet of the grounds of any
elementary or secondary school during the period
commencing one-half hour prior to the start of the
school day and ending one-half hour after dismissal at
the end of the school day;

Staff: The Planning Commission received testimony from
Janet Webster that the Cily needs lo address the provision
barring vending in road rights-of-way or on public property
that is within 500-feet of an elemenlary or secondary
school when school is in session (ref: 3/26/21 and 4/12/21
emalls). Her concern namely relates to its potential impact
on private property that she and her husband own that is
not impacted by these regulations, since the Chapter4.10
provisions are limited to road rights-of-way and public

property.

The Commission considered Ms. Websters comments
when it met in work session to consider the draft
amendments and Indicated that it could potentially support
fifting the prohibition as it relates to secondary schools (i.e.
the middle and high school). Before acting upon any such
change, the Commission asked staff lo meet with the
District. That meeting occurred on 6/23/21 and the School
District provided written testimony on 6/28/21, The District
requests that the Cily refain the existing standard,
indicating, among other things, that allowing food carts
could compromise a free lunch program they offer that
refies upon student participation and would potentially
confiict with closed campus policies that they have in place
for the middle school or are considering for grades 9 and
10 at the high school, This is documented in letters dated
6/28/21 and 7/12/21. The Commission received written
testimony from Janet Webster on 7/11/21, Front Street
Marine, LLC (Steven Webster) on 712/21, and Victor
Mettle on 7/12/21 objecting to the District’s request and
refuting their rationale, particularly as it relates to student
safely and the nutritional quality of food truck/cart
products.

Following the 7/12/21 hearing, the Commission requested
that the District provide additional information about the
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free funch program and asked that these two options be
kept on the table for further consideration on 7/26/21.

The Planning Commission received the information it
requested from the District and, after taking testimony,
elected to retain the existing 500-foot limftation. In doing
s0, the Commission accepled the District’s arguments that
introducing mobile food units in close proximity to
secondary schools could compromise the District's free
funch program and increase truancy, Further, even with
the 500-1t limitation in place, the code changes will make
avaflable a substantial amount of right-of-way to food
trucks/carts, consistent with the Council’s goal.,

2, Vend within the City Center, Nye Beach or
Bayfront parking districts, the geographic boundaries
of which are defined in NMC Section 14.14.100,
except within _a business vending area or as

authorized by a Special Event Permit issued pursuant
to NMC Chapter 9.80.

Staff: This provislon was added, at the Commission's
request, in response lo public testimony received at the
1227 hearing. A request was made that food trucks/
carts be limited to pods in Nye Beach and the Bayfront
given the level of activity and congestion in these areas.
The proposed language leaves in place the option of
vendors operaling within the djstricts if they are located
within a business vending area or as part of a Special
Event Permit,.  NMC 14.14.700 includes boundary
descriptions for the districts and Is logical in that it
coincides with areas where timed parking Is used (o
manage demand. After taking testimony, the Commission
elected lo include the language as part of its
recommendation, with a request that the Cily Council
dssignate a small number, possibly 2 or 3, additional
business vending areas along the Bayfront sized sufficlent
{o accommodate mobile food units. At its 9/7/21 meaeting,
the Council elected to add City Cenler to this provision.

3. Vend between the hours of 9:00 P.M. and 6:00 A.M.

4. Leave any stand unattended.

5. Sell food or beverages for Immediate consumption

along rights-of-way or public propery that front an

eating or drinking establishment or in areas where alf
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litter receptacles are-Is_not avaitable within 25 feet of
the vendor.

Staff: This change addresses the second bullet point in
the 7/6/271 letter from Hallmark Inns and Resorts, Inc.,
requesting the Commission prohibit food carisftrucks from
setting up in a parking space that is in front of an existing
ealing or drinking establishment. This would help prevent
friction between users and avoids what could be viewed as
unfalr compelition for patrons. Following the 7/12/21
hearing, the Commission confirmed that this revision is
warranted.

6. Leave any location without first picking up, removing
and lawfully dispersing of all trash or refuse remaining
from sales made by the vendor or otherwise resulting
from the vendor’'s activities.

7. If vending is from a stand, allow any items relating to
the operation of the vending business to be placed
anywhere other than in, on, or under the stand.

8. If the license includes a stand, expand the stand
beyond what is described in the application and
allowed in the permit.

9. Vend anything other than that which the vendor is
licensed to vend;

10.Violate any city ordinance regulating sound or nolse,

11.Vend within any portion of any-a vehicle travel lane
pertion-of-anywithin a street other than at times when
the street is closed to allow vending. This prohibition
does not prohibit the use of mobile stands legally
parked and selling to persons not within the vehicle use

travel lane pertion-of a street._For the purpose of this -

subsection, "leqally parked” means the vehicle is

located within_a_striped patking stall or cther area

designated for vehicle parking.

Staff: This subsection has been revised for clarity. At lts
5/24/21 work sessfon, the Commission Inquired as to
whether or not a vehicle can park across multiple striped
parking spaces. The Police Chief indicated that he is
unaware of a law that would prevent that from occurring,
so language has been added to define legally parked, in
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4.10.040

the context of vending, as being parked within a striped
stalf or other area designaied for parking.

12.Operate a stand without displaying a copy of the
business license with the vending endorsement on the
stand or engage In other vending activity without
having the business license with vending endorsement
immediately available for inspection.

B. No vendor selling other than at a fixed stand shall vend at
any location where the sidewalk is not at least eight feet In
width, or within 10 feet of an entrance way to any building
or within 20 feet of any crosswalk or Intersection. No
vendor shall block or allow customers to block a sidewaik.

C. No vender shall allow his or her stand or any other item
relating to the operation of the vending business to lean
against o hang from any building or other structure without
the owner's permission,

D. Vending activities, whether from a stand or otherwise, shall
be conducted in such a way as to not block padestrian use
of a sidewalk. Pedestrian use s considered blocked if two
persons cannot pass each other walking In opposite
directions.

Vending Stands

A. Vending stands licensed for business vending areas shall
not exceed five feet in langth and five feet in height,
excluding canopies and umbrellas, unless an alternative
vending stand slze limitation Is established for a business
vending areals) by City Council resolution.

Staff- The Commission considered three oplions that get at
the size allowances for vending stands at “business vending
areas,” which are public sites designated for vending by
Council resolution. Areas currently designated include the
plaza at the Nye Beach Turnaround (up to 3 licenses) and the
lift station site at Halfield and Bay Bivd (up to 2 licenses). One
option would have retained the existing language, which limits
the size of stands to a foolprint that can accommodale food
vending pushcarts or small tables for retail sales. Another
option would have expanded the size allowance for a stand to
accommodate a food truck/cart, in line with the
recommendation listed under the third buflet point of the
7/6/21 lettar from Hallmark Inns and Resorts, Inc. Ultimately,

Page 9of 11




they elected to recommend the above language, which gives
the Cily Council the option of idenlifying, by resolution,
business vending areas where stands larger than 5-ft x 5-ft
are appropiiate. As for that future Councif resolution, the
Commission would like lo see it relain the 5-1t x 5-ft size

limitation in Nye Beach.

B. Umbrellas and canopies shali be a minimum of seven feet
above the sidewalk. Umbrellas or canoples may not
exceed 100 square fest in area.

C. Vending stands on sidewalks adjacent to the licensee’s
place of business are permitted only in the following areas:

1.

On SW Coast Highway between SW Angle Street and
SW Fall Street.

On SW Bay Boulevard between SW Bay Street and SE
Eads Street.

On Hurbert Street between SW 7 Street and SW g
Street,

in the area bounded by Olive Street on the south, NW
6" Street on the north, NW High Street and NW Coast
Street on the east and the Pacific Ocean on the west,
including both sides of each named street. For
purposes of this section, “Olive Street” means both
Olive Street and the area that Olive Street would
occupy If it continued straight to the Paclfic Ocean west
of SW Coast Street,

Any other location designated by the Council by
resolution.

4.10,045 Denial and Revocation

A. Avendor's endorsement may be denied or revoked for any
of the following causes:

1.

Fraud or misrepresentation contained in the application
for the business license with vending endorsement,

2. Fraud or misrepresentation made In the course of

carrying on the vending business.
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4.10.050

4.10.055

3. Conduct of the vending business in such manner as to
create a public nuisance or constitute a danger or
hazard to the public health, safety, or welfare.

4. Violation of any provision of this subchapter or of any
other law or regulation relating to the vending business.

5. Felony convictions or misdemeanor convictlons
Involving moral turpitude. In deciding whether to deny
an application for a past conviction, the city may
consider the length of time since the conviction,
whether the applicant appears to have been
successfully rehabilitated, and the risk to the public.

6. Failure to obtain or maintain liability insurance covering
personal Injury and property damage, with policy limits
of at least $500,000:002,000,000 and naming the city
as an additional insured. '

Staff: The liability insurance amount has been increased to
align with the change that was made to Section 4.10.020,

Appeal

If an application is denied or a license is revoked, the license
holder may appeal by filing a written appeal with the city
manager. The deadline for an appeal of a denial is 15 days
after a denial is mailed, and the deadline for an appeal of a
revocation is two days after the revocation Is delivered. A
revocation sent by mall shall be deemed delivered two
business days after the date of malling. The Council shall hear
and decide the appeal at its next regular meeting held at least
10 days after the filing of the appeal. The declsion of the
Councll shall be final.

Violation

Violation of any provision of this chapter Is a civil infraction,

with a maximum penalty of $500,00, Each day during which a
violation shall continue is a separate offense, Violations of
separate provisions are separate infractions.
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Exhibit B
Ordinance No, 2187

{Unless otherwlse specified, new language is shown in double underline, and text to be removed is
depicted with sirikethraugh, Staff comments, In Zalics, are for context and are not a part of the revisions.)

CHAPTER 11.05 BUILDING CODES

Fehk

11.05.180 Exemptions

Temperary-Mending-GartsMobile Food Units that are permitted in accordance with the
Newport Zening-Gode-and-Ordinanse-section—-2-2-28:030_Municipal Code_Chapter
14.09 and are not permanently attached to a foundation-they are considered vehicles
(not a building or structure), and the Oregon Structural Specialty Code does not apply.

Stafi: These revisions are need lo address changes to terminology and to accurately
cross-reference the section of the code that will regufate mobile food units.

CHAPTER 12.15 SYSTEM DEVELOPMENT CHARGES

E23

12.15.060 Exemptlons

i d

A. The following actions are exempt from payment of SDCs:

1. Additions to multi-family and other dwelling units that are assessed SDCs on an
Equivalent Dwelling Unit basis, provided the addition does not result in a new
dwelling unit.

2. An alteration, addition, replacement, change In use or permit or connection that
does not increase the parcel's or structure's use of a public improvement
system Is exempt from payment for the SDC payment applicable to that type of
improvement. Some redevelopment may be subject to some types of SDCs
and not to others.

3. Temporary and seasonal uses, including special events, vending-earts mobile
food units (other than pods), and patio or deck seating associated with eating
or drinking establishments.

Stafi: With this change, persons establishing a mobile food unit pod (i.e. four or more
mobile food units on a property) will be required to pay system development charges
commensurale to the developments impact on public services. Revisions to NMC
Chapler 14.08 require that pads be connected lo cily wastewaler services and that
they offer sheftered seating lo gliests. These are more permanent site Improvements
with impacts that may be more year-round than seasonal, Three orfewer mobife food
units on a properly will not be required to pay SDCs.
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Exhibit C
Ordinance No. 2187

{Unless otherwise specified, new language Is shown in double undefline, and text to be removed is
depicted with stdkelhrough. Staff comments, in /alics, are for context and are not a part of the revisions.)

CHAPTER 14.01 PURPOSE AND DEFINITIONS*

*kk

14.01.020 Definitions

ki

Mobile Food Unit. Any vehicle that is self-propelled or that can

be _pulled or pushed down a sidewalk, street, highway or
waterway, on which food is prepared, processed or converted

or Which is used in selling and dispensing food o the ultimate
consumer,

Mobile Faod ‘Unit Pod.. Four or more mobile food units on the
same lot, parcel, ot tract,

wkk

Temporary Structures. Trailers, mobile hemesfood units,
prefabricated buildings, or other structures that can readily be

moved or which are not attached in a permanent manner to a
permanent foundation and are used for residential or business
purposes.

fer—4ewmg~—is—net—a%taehed—+n—a—permaﬂ%mamer—4e—a
permanent—foundation—and--ls—self-containedforsanitary
sewer—A-temporany-vending-cart-may-be-meblle-fe—does-not
remaln-stationary-for-longerthan-a-few-hours)—orremain
stationany,-as-permitted-by-Seection-14.08.080-

Staff: The definition of mobile food unit aligns with language
contained in OAR Chapter 333, Division 150, which conlains
Oragon Health Authorlty food sanitation rules. The City has
giscretion as to what conslitutes a "Pod” where additional
requirements are lriggered. These definitions replace the
definition for ‘temporary vending caris,” which Is deleted.
Definftion of temporary structures Is belng modified to
eliminate outdaled reference to moblle homes and adds
reference fo mobile food units. At jts 5/24/21 work session,.
the Commilssion recommended thal ‘Pods” be defined as four
or more mobile food units.
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CHAPTER 14.09 TEMPORARY STRUCTURESRERMITSUSES

14,09.010

14.08.020

14.09.030

Purpose

The purpose of this section is to provide some allowance for
short-term uses that are tuly-temporary in nature, where no
permanent improvements are made to the site, and the use
can be terminated and removed immediately. Temporary
activities include speclal events as defined In 9.80.010 of the
Newport Municipal Code, temporary living quartets,

construction trallers, leasing offices, vending-satrismobile food
units, kiosks, storage buildings, and similar structures.

Staff- Chapter title Is being changed from structures to uses,
which fs more consistent with the purpose statement. Mobile
food units are introduced as a type of temporary use, which Is
appropriate given that they are vehicles.

‘Special Events Structures

Placement of special events structures is regulated under
Chapter 9.80 of the Newport Municipal Code.

Temporary Living Quarters

Notwithstanding any other restrictions and prohibitions in this
code, a recreational vehicle may be used as a temporary living
quarters subject to the following conditions:

A. The request for temporary living quarters must be in
conjunction with a valid, active building permit.

B. The time limit shall be no longer than one (1} year from
issuance. After the expiration of the time limit, the
recreatlonal vehicle used for the temporary living quarters
must no longer be used for on-site living purposes.

C. The recreational vehicle used as the temporary living
quarters must be self-contained for sanitary sewer.

D. Temporary living situations for non-residential projects
may use a job shack or other such structure Instead of a
recreational vehicle as the living quarters and may have a
portable toitet instead of a self-contained unit.

E, The location of the tempaorary living quartets on the site
shall satisfy the vision clearance raquirements as set forth
in Section 14.21 of the zoning code.
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14.09.040

F. Prior to the issuance of a temporary living quarters permit,
the applicant shall sign an agreement that the applicant
shall comply with the provisions of this subsection.

Temporary Structures for Other Than Speclal Events

Notwithstanding any other restrictions and prohibitions in this
code, a temporary structure not assoclated with a special
event may be erected subject to the followlng:

A, The permit, if approved, shall be issued for a period not to
exceed two (2) years. Upon like application and approval,
the permit may be renewed for up to an additional (1) year.

B. Temporary structures are limited to ecommersially-and
industriallycommercial, industrial, water-related, or water-
dependent zoned properties,

C. No permanent changes will be made to the site in order to
accommodate the temporary structure,

D. Permission is granted by the propetty owner.
E. Sanitary facilities will be made available to the slte.

F. The structure does not Interfere with the provision of
parking for the permanent use on the site.

G. The structure satisfies the vision clearance requirements
of the zonihg code.

H. Approval [s obtained from the City Building Officlal Iif the
structure Is to be erected for 180 days or longer.

t. For temporary structures that are to be placed in one
location for 12 or more consecutive months, a bond or
cash deposit for the amount required to remove the
temporary structure, If not removed in the required time
frame, shall be placed In an interest-bearing account In the
name of the applicant and the City of Newport. Any bond
or cash deposit must be in a form approved by the City
Attorney.

Staff: Revision Is housekeeping in nature. Cily has previously
interpreted that commercial and Industrial includes water-
related and water-dependent zoned areas. This change
makes it explicit.
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Motwithstandingany-otherrestdclionsand-prohibitions-in-this
coderatemporanvending-cart-hot-assesiated-with-a-speciat
event,-may-belocated within the Gity-of Newpert-subject {o the

A—Temperantvending-cars-may-belecated-oncommersially-
zonsed-property-that-is-atleast-14-mile-from-a-permanent
eating-and-drinking-establishment:

B TFemporan—vending—ecars—and—any —aceesson
improvements-{such-as-seating)-are-limited-to-privately-
ewned-propertiesrand-may-encroash-onte-public-hropery
or—public—right-of-way-erly—if—the—city-consents~to-the
encreachmentasprovided-in-Chapter4-10-of the Newpert
Munlelpal-Gode-

G—The-items-available-for-sale-frem-temporary-vending-cants
are—limited—to—feod--and—beverages—fer—immediate
eensump@en—ﬁeques%e-have—a-d#femnwem-ememee

Manager,-who-shall-determineihe-item-orservice:

1—Gan—be—vendedfrom—a—regulation—sizetemporany
vending-cat;

2—hlotlead to—oi—ecause--congestion—or-blecking —of
pedestrian-trafficonthe-sidewall:;

3—Invelve-a-short-transactionperiod-to-complete-the-sale
or-renderthe-service;

—4—Notgause-undue-neise-oroffensive-edorsand

B—A-permitfora-temporansvending-eart-if-approved shall-be
issted-for-apetod-not-to-excesdtwe-{2)-years—Upen
explration—of-a-pemmit--a-tempeatary—vending--car—must
immediately-cease-operation—and-must-be-permanently
romoved-withinseven-{h-days-

E—At-least-one-trash-and-one-reeyeling—roceptasle—will-be
rade-availableto-the public:
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14.09.050

Newper—its—officers—and-employees—{or-any—claims—for
damage-to-properly-erinjur/to-persons-whish-may-be
eeeamened—bshamuaenwaes—ef—thepermiﬁee—%”—wmmee
shallfurmish-and-maintain-public-Hability-products Habllity
and-p

roperty-damage-surance-as-will pretect-permittee;
pmpe%ewne;s—and—eﬁ%ﬁmm—aﬁ—e%aws—fepéamage%
property-er-bedily-injury-ineluding-death-which-may-arise
from—operations-of-the—permittee—Such-insurance—shall

insurad-the-Gity-ef Newp
anérshau—fuﬁherwprewdﬁhauheﬁeheyshamnet—tepmmate
or-be-canceled-priorto-the—completion—of-the-contract
without-30-days-wiitten-notice-to-the-Gity Recorder-of-the
Gity-of-Newport:

Staff This section is being replaced by Sections 14.09.050
and 14.06.060 below.

Mobile Food Linits

Notwithstanding any other restrictions.and prohibitions in thig
code. a mobiie food unit, not associated with a special event,
may be located within _the City of Newport subject to the

following:

A. The lot, parcel or tract upon which the mobile food unit will
be placed is zoned for commerclal, industrial, or water-
related use; and

B. The lot, parcel or tract upon which the moblle food unit will

be placed is located at least 500 feet from the grounds of
any elementary or secondary school when sald schdol(s)

are In_session. For the purpose of this subsection, "in
session” is the period of time commencing one-half hour

prior to the start of the school day and ending one-half hour
after dismissal at the end of the school day; and

Staff Subsection (B) responds lo concems raised in the
6/28/21, 7/12/21, and 7/24/21 lelters from the Lincoln County
School District, in which the District expressed concerns about

Page 5 of 11




allowing food carts/trucks to locate on private properly in close
proximity to their faciliies. This is distingulshable from their
other request, which is for the Cliy to retain the existing 500-
foot separation requirement in NMC Chapter 4. 10 that applies
lo vending within public rights-of-way or on public properly.
The District’s principal concerns are that food trucks/carts, if
focated close by, could undermine the financlal stability of the
fres/reduced lunch program that they offer, and exacerbate
fruancy.

The Commission received wiillten testimony from Janet
Webster on 7/11/21 and 7/25/21, Front Street Marine, LLC
(Steven Webster) on 712/21, and Victor Mettle on 7/12/21
ohjecting to the District’s request, asking that the District
clarify how the freefreduced funch program would be impacted
and refuting their arguments related to student safety and the
nutritional quality of food truck/cart products.

After taking lestimony at its 7/26/21 hearing, the Commission
elacted to recommend the 500-foot buffer; impacting a modest
number of commercial properties south of the high school and
north/south of Yaquina View Elemenlary. There are no
commercial, industrial, or water-related propsriies within 500-
feet of Sam Case Elementary or the Newport Middle School.
A map illustrating the 500-foot buffers was included in the
7/12/21 meeting packet.

C._The lot, parcel or tract upon which the mobile food unit will
be placed is located outside of the City Center, Nye

Beach or Bayfront parking _districts, the geographic
boundaries of which are defined In NMC Section
14,14.100, unless the use is a Moblle Food Unit Pod: and

Staft This provision was added, at the Commission's reguest,
in response to public testimony received at the 7/12/21 public
hearing from the owners of the Taphouse and Chowder Bow!
in Nye Beach, and Clearwater Restaurant along the Bayfront,
The rationale Is that there is too much congestion in these
areas and that moblle food units would pulf business away
from established restaurants that are struggling to bounce
back from the pandemic. Mobile food unit pods would be
permitted in these districts. Those that testified in support of
this aflowance argued that Pods are more permanent, with a
level of investment that Is comparable to permanent eating
and drinking establishments. NMC 14.14.100 includes
boundary descriptions for the districts and is logfcal in that it
coincides with areas where timed parking is used to manage
parking demand, The Cily Councl, at its 9/7/21 hearing
asked that City Center be treated the same as Nye Beach
and the Bayfront. A map [lustrating all three district
boundarles was distributed prior to ordinance adoption.
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D Written consent is gbtained from the property owner where
the mobile food unit is to be plaged; and

Stafi: The Planning Commission considered three options.
The first is lo require an applicant obtain written consent from
the owner of the propsriy upon which the mobile food unil(s)
are to be sited, A second option would have required consent
from adjoining properties as well if they were occupied by
eating or drinking establishments. A ihird option would have
required the sign-off from the subject owner and the owners
of each adjoining lot or parcel irrespective of whether or not
the adjoining properly is developed with an eating or drinking
establishment.  Ultimately, the Commission elected lo
recommend the first oplion, concluding that it is most
consistent with how the Cily approaches proposed land uses.

E. The mobile food unit is placed such that i or any

associated structure _does not occupy required
landscaping or obstruct a sidewalk, drive isle, fire lane,
clear vision area or accessible parking; and

. 10-feet of clearance is maintained between each mobile
food unit and between such units and existing.or proposed

buildings; and

G._Mobile food unit service windows are to be oriented to
pedestrians (i.e. ho drive thru windows) and if directed
toward a public right-of-way shall maintain a minimum five

(5) foot separation from the right-of-way; and
H. Electrical connection(s) are placed on the ground and

covered with a cable protection ramp or equivalent where
crossing drive Isles or pedestrian paths; and

[._Any power generating equipment separate from and
external to the mobile food unit is located at least 10-feet
from other mobile food units and buildings and is fully

screened from view; and

J. _Slgnage associated with each mobile food unit s limited to
that which Is permanently affixed to the vehicle in
accordance with NMC 10.10.070, and one portable a-

frame sign that complies with the parameters outlined in
NMC 10.10.060(E); and

K 'Awnings, if any, are fully attached to the mobile foo'd unit

and located entirely on the suhject lot, parcel, or tract: and
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14,09.060

L. Each mobile food unit is limited to a:single piece of outdoor

cooking equipment situated no less than 10-feet from the
unit and any building; and

M. A minimum of one (1) trash receptacle per mobile food unit
is located on the lot, parcel, or tract with at least 10-feet of
separation between the receptacle(s) and combustible fuel

tanks; and

N. Mobile food units parked for more than two (2) hours or

that provides customer seating shall be situated within

500-feet of an accessible restroom with handwashing
facilities; and

Q. The permit for a mobile food unit other than a mobile food
unit_pod, If approved. shall be issued for a period not to
exceed two (2) years. Upon like application and approval,
the permit may be renewed for additional (2) year intervals.

Staff: The provisions above apply o the placement of mobile
food units on private properly (as opposed to the provisions of
Chapter 4,10 that apply to public rights-of-way). They draw
from the code concepts discussed at the 4/12/21 work session
and sample codes reviewed at that 3/22/21 work session.
Some of the concepls also borrow from codes adopted by the
City’s of Beaverton and Corvallls. This Is structured as a
ministerial action with review and approval by the Community
Development Departrment without notice, which is consistent
with how other temporary uses are handled. As a ministetial
action, the standards must be clear and objective.

A number of the provisions also integrate with Oregon Health
Authorily requirements ~outlined in OAR Chapter 333,
Divistons 150 and 162 (enclosed) and requirements of the
Oregon Buflding and Fire Cades. Generators are permissible
but must be screened and thay would ba subfect to decibel
limitations of the Cily’s noise ordinance.

Mobile Food Unit Pods

In_addition. to_complying with the provisions of NMC
14.09.050, a mobile food unit pod may be located within the

City of Newport subject to the following:

A. The mobile food units include a sheltered common

customer seating area that conforms with the following
parameters: :
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1. Has.a maximum of 50 percent of the structure encloged
with walls or sides. Membrane structures may be fully
enclosed: and

2. Are not more than 15-feet in height,

B. Each moblle food unit is connecied to city sanitary sewer
service, water, and a permanent power source located on

the lot, parcel, or tract; and

C. Existing uses on the lot, parcel or tract upon which the
mobile food unit pod is to be located possess off-street
parking that satisfies the requirements of NMC Chapter
14.14: and

D. One off-street parking space is provided for each mobile
food unit plus one space for every 150 square feet of

seating: and

E. The lot, parcel, or tract shall be landscaped in accordance
with NMC Chapter 14.19: and

F. Areas occlpied by customers are illiminated when mobile
food units operate during hours of darkness, with fixtures

that are downward directed and shielded to prevent glare
on abutting properties; and

G. Use of generators is prohiblted; and

H. Review and approval shall be subject to a. Type | decision
making procedure as set forth in NMC Chapter 14.52,

Staff: Mobile food unit pods are defined as four or more units
on a lot, parcel, or tracl. This can be adjusted. The concept
is that at this densily they need to move closer towards
standards that would apply to brick and moriar eating and
drinking establishments. This Is where the requirement that
seating be provided comes Into play. Given Newport's
climate, a requirement that the sealing be sheltered is
reasonable. The limitation that a non-membrane shelter be
no more than 50% enclosed helps facilitate continuity of the
Pod by ensuring visibility between mobile food units and
seating areas and it avolds triggering assembly occupancy
and refated provisions of the Oregon Siructural Specialty
Code that could significantly drive.up the cost of a project.
Connection to public water and sewer will trigger SDCs, a cost
that is simflarly borne by brick and mortar establishments.
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Use of a permanent power source alleviates the need for
generators, which could be a noise issue when several are
running in 8 concentrated area.

Off-sireet parking and landscaping requirements lrigger for a
pod; whereas, they are not a consideralion for sites with one
or two mobife food units. Brick and mortar eating and drinking
establishments must salisfy these same reguirements.,

After the Commission's 7/12/21 hearing, but prior to the
7/26/21 hearing, staff amended Subsection 14.09.050(0) and
added Subsecltion (H). Given the Jevel of invesiment
associated with a Pod development, it would be difficult for the
City to justify the approval being limited to two (2) years with
an optlon for renewal every two (2) years. As Subsection (H)
/s structured, Pods would not be subject to land use permit
renewal regulrements.

14.09.066070 Permits Not Transferable Unless Approved

Permits authorized by this section are not transferable to
another person or location unless approved by the Community
Development Director.

14.09,070080 Approval Authority

Unless otherwise provided, placement of temporary
structures Is subject to review and approval by the Community
Development Director as a ministerial action, '

14.09.680090 Application Submittal Requirements

In addition to a land use application form with the information
required in Section 14.52.080, applications for temporary
strustures-uses shall Include the following:

A. Aslte plan, drawn to scale, showing:

1. The proposed locatlon of the-temporary structures,
mobile food units, seating areas, and amenities, as
applicable.

2. Existing buildings.
3. Existing parking.

4, Access{es) to the ﬁarklng areas,
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5. Any additional structures, seating areas, and amenities
associated with the temperap/struetureuse,

6. The location and size of trash receptacles.
7. Utilities.

8. Existing signs and signs assoclated with the temporany
struelureuse.

9. Temperan-strueture-bBullding elevations or photos_of
proposed temporary structures or mobile food units.

10. The-location-of drive-up-windows-(The location of an

accessible restroom  with _handwashing facilities, if
applicable}.

B. A signed agreement stating that the applicant Is aware of
the limitations and conditions attached to the granting of
the permit and agrees to abide by such limitations and
conditions,

C. A description of the types of items sold or services

rendered, if applicable.

D. A valid copy of all necassary permits required by State or
tocal health authorities, and other required licenses or
permilts, such as business license or sign permit obtained
by the applicant and maintained on site,

Staff: The submiltal requirements have been updated to
account for mobile food units as an application type.

14.08.606100 Fire Marshal inspection

14.09.400110

Prior to the issuance of any permit, the Fire Marshal shall
inspact and approve any temporary structure to assure
conformance with the provisions of the Fire Code.

Constructlon Traller Exemption

Construction trailers located on the site upon which
construction is to oceur that are used during the course of the
construction project are exempt from the process outlined in
this section and may be permitted at the time of building permit

. approval provided sald structures comply with the bullding

code and the vision clearance requirements of the zoning
code.
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Lakeside Planning Commission  Meeting minutes March 2™, 2023

ITEMS NOT ON THE AGENDA:

Staff asked the Commissioners whether they desired to schedule a workshop meeting
on 3/16/2023; and if so, which of their goals they wished to work on at that time. The
Commissioners were in agreement that they would meet on 3/16/2023 to begin initial
consideration of a code for food frucks. The Commissioners requested that staff collect
representative samples of similar codes from other jurisdictions for consideration.

PUBLIC COMMENTS:
None

ADJOURNMENT: 6:35pm
NEXT PLANNING COMMISSION MEETING: March 16!, 2023 at 6:00 PM

SUPPORTING DOCUMENTS
Ali documents used in discussions and decisions can be viewed on Lakeside City

Web Site, www.cityofiakeside.org. Look at the details of the meeting date. Oregon
Freedom of Information and Public Meeting Law information can be viewed on the Open
Oregon Web Site, www.open-oregon.com and by reference to ORS 192.610 through

ORS 192.690

The Above meeting was open to the public. The Lakeside City Hall is handicapped-
accessible. L.akeside is an Affirmative Action/Equal Opportunity Employer and complies
with Section 5040f the Rehabilitation Act of 1873. All City Council Meetings are digitally
recorded, available for viewing at City website: www.cityoflakeside.org and recordings
are available on a flash drive for $30.00.
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March 2023
Sampling of codes related to the use of food trucks.

State law
Under state law, a food truck falls within the phrase “mobile food unit”, Fhis term also applies to hot

dog carts, ice cream trucks and any other mobile platform for the sale of food and/or beverage.

The operation of a mobile food unit must comply with OAR 333-150-0000, and is regulated by the
Oregon Health Authority.

Overview of state requirements:

1) Must be licensed by county in which the unit is operating, prior to any operatton; and must also
acquire any required local review, license or permit.

2} The units must have wheels, be mobile, and designed/constructed to mave as a single piece.

3) All operations and equipment must be integral to the unit {one outdoor BBG can be used)

4)  Must have on-board fresh water and waste tanks. Unit may be connected to public water and
sewer; but cannot be connected to water unless connected to sewer.

5) The state has a raft of other requirements for things like sinks, restrooms, seating, outdoor
shelves, garbage, food storage, hygiene, food safety, etc.

6) Mobite food units can operate temporarily during special events {fairs, carnivals, circuses,
festivals, concerts, or any other temporary public gathering)

Local code options: If these are Jeft out of local code, operators are still required to comply. Local code
can therefore include these requirements by reference; or ignore them entirely.

Oregon Small Cities Model Code
The Model Code does not contain a section for mabile food units, but does mention them as a potential

form of “temporary use”, and does offer a code for temporary uses. This includes subsections for
“smasonal and special events”; “temporary sales office or model home”; and “temporary buildings,
kiosks and other structures”. It is the last of these where food trucks would fall.

Overview of Model Code for mobile food units:
1) The useis permitted in the zone,
2) Property owner has given permission.
3) Lot standards are met {lot size, setbacks, etc.}
4) Ingress/egress is adegquate, safe, and does not create problems in combination with traffic from
other uses of the site.
5) Use does not violate visual clearance codes,
6) There is sufficient parking for both the temporary use and other uses.
7) Does not create adverse off-site impacts (traffic, noise, odors, vibration, glare, lights) ina
manner greater than others uses allowed outright in the zone,
8} Isadequately served hy utilities, as applicable.
9) Optional: Limit on length of use (consecutive and/or total time per calendar year)
10) Applicant has obtained all required licenses and permits,
11} Vehicular access and circulation:
a. Driveways shall accommmodate all projected vehicular traffic on-site without vehicles
stacking or backing up onto a street,




b. Driveways shall be designed so that vehicle areas, including, but not limited to, drive-up
and drive-through facilities and vehicle storage and service areas, do not ohstruct any
public right-of-way.

c. Approaches and driveways shall be located and designed to allow for safe maneuvering
in and arcund loading areas, while avolding conflicts with pedestrians, parking,
tandscaping, and buildings.

City of Coos Bay
Coaos Bay does not have a food truck code per se, but instead lumps this into something called “transient

business”. Mobile food units are explicitly included in this classification.

Overview:

1)

6)

7)
8)
9)

Must have all local and state licenses; this includes a local business license and a right-of-way

use permit.
No sidewalk obstruction,

Must be self-contained; no waste discharge and no ropes, wires or other trip hazards on

pedestrian ROWs.
If the city issues a special event permit for an area that Is the approved location of a transient

business, the transient business has to move for the duration of the event unless the event

organizer lets them stay.
No transient business in residential areas, as long as the stay in one lacation is no more than 15

minutes.
No transient business within 10 feet of the entrance of any other business, nor within 50 feet of

any competing business
Area must be litter-free, and the transient business removed when goods are not being sold,

No sale or consumption of alcohol.
Signage restrictions.

10} Proof of insurance
11) timited to operation on city owned property or city ROW
12) Prohibited on Highway 101, :

Eugene

Fugene has a “food cart” program, which also includes food trucks. These enterprises are allowed to
operate under cantract with the City in specified downtown areas. For units operating on City property,
the City coliects an application fee (essentially the same as Lakeside’s business license fee), plus the
greater of monthly site rent or 6% of gross sales.

Overview!

1)
2)
3)
4)
5)

6)

7)
8)

Hold harmiess agreement required.

Proof of insurance required.

City has the right to accept or reject any propased food cart.

Agreements between the city and an operator are not transferrable.

There is a stated expectation of hours per day and days per week of service, seasonally adjusted;
and a minimum number of 20 days per month.

Proposals have 1o include a complete list of products to be sold. City discourages duplication.
Vendor may not sell items not in proposal unless they get prior approval from the city.
Operators must comply with state, county and city health requirements and inspections.
Heaters and lights must be installed in compliance with building codes,




9} Electrical appliances and equipment must be rated for outdoor use.

10} No sound amplification.
11) Vendor must provide their own trash container, arrange for the disposal of such trash, and keep

their area free of litter. Use of city trash receptacles for vendor trash is prohibited.

12) City may request that vendors move for special events or cleaning. Such movement cannot be .-

required more than 4 times per year and requires at least 2-week notice.

13) Operators must maintain complete, detailed and accurate records of all business transact;ons
14) For vendors operating on privately owned praperty:

Owner approval required. :
Units cannot take up parking spaces required by other husinesses at the location. -
Units are not allowed to block motor vehicle access or pedestrian ways.
Pedestrian {walk-up) traffic only is allowed {no drive-thru service).

Unlts should not be parked in required landscape areas.

P oo os

City of North Bend : : 0.

Like Coos Bay, North Bend does not have a food truck code per se, but instead lumps this into somethmg
called “transient business”, Mobile food units are explicitly included in.this classification. ; :

Overview:;

1} Requires business license, business license rider for transient bugmess and all required health
permits. -

2} Operation as part of a special event is allowed and requires the same licensure, but fees are
prorated based on the number of days that business will be conducted.

3) Locations restricted to commercial and industrial zanes; or residentfal zones where therg isa.- : .
public park, institutional use.or commercial use occupying the parcel. May only aperate adjacent
to state highways with permission of ODOT.

4} For locations outsige public ROWs:

a. Written consent of owner

h. Room to pull vehicles off the roadway and adequate parking

c. No encroachment of parking, landscaping or sethacks of any established business

d. Clearsight triangles

e. Minimum space of 3 feet from sidewalk or curb, whichever provides greater distance
from ROW

f.  Minimum 5 feet from service windows or ather customer access points and an active
drive aisle :

g. All items visible from the street in good repair and in a safe and clean condition

5} No license issued without evidence of passing a fire inspection )

6) Cords, cables, pipes and similar items shall not create tripping hazards in pedestrian or vehicular
areas

7} Signage limitations

8} No mobile food unit shall stop in a public ROW in a residential zone for more than 15 minutes; .

9) Use of public property other than ROW during special events only :

10} Drive-through service in G-C zone only, and must have at [east 85 feet of queuing distance from

service window.

11) Mobile food units in ROW may not be:

a. Within 20 feet of intersection
b. Inacrosswalk




c. Inan area where stopping or parking vehicles s not allowed
d. Lessthan 10 feet from another mobile food unit
12} Food safety inspections and sanitation as required by the county
13} Mobile food units shall not connect to water or sewer, unless permanent.
14) Prior o leaving a location, operator must collect and dispose of all trash within 25 feet of maobile

food unit.
15} Permanent occupancy:
a. Permanently connected to sewer, water and power
b. Hluminated with downcast or shielded fighting when operating during hours of darkness
c. Requirements for both visual screening and areas of view for crime prevention
d. Considered as a new commercial development and subject to all reguirements for new

commercial development

City of Stayton
Short and cancise code for mobile food units.

Overview:
1} Requires business license and county health and sanitation licenses.
2) Unless part of a special event, If in place more than 72 hours without being moved it requires
review as a new land use/development,
3] Allowed locations:
a. Zones where eating/drinking establishments are a permitted use
b. Parking lots of manufacturing businesses, for the purpose of serving the employees of
that husiness
c. City-owned property, with permission
d. Inareas of a designated special event or street closure, during those events
4) Must be in approved parking lot or other hard-surfaced area.
5} Customer line must not block:
a. Sidewalk or pedestrian pathway
b. Driveways or drive aisles of any off-street parking
¢. Visual triangles
6) Must not create any traffic or safety hazards

7) If parked for 24 hours or more:
a. Scresning of ali conduit, tanks and storage from all public areas and streets; or

b. Temporary landscaping/skirting around perimeter of mobile food unit
8). May not be permanent structure. Must remain capable of being moved with wheels attached,




